LA 2 g

[ o v

TG et PSS UM UL, AUSE 09 [\ BSOS Y XS E/ISINDAY/SSOIAXEION /A0S B3 dUd M RI0Y//:SdNY

VD “f4ed AdJ33uol ‘($¢0ZT0080LVD) du] sauasnpuj buneiado :3s3q

21/v0|  r00z/ET/e0] Aia1 ‘uosuyor| " ryosuns| 1553( ‘paeueq) VIO4-6u| £0-ZOE00-NI4-60
VD “Med AaualuoW ‘a)s aNNnd$ *oul ‘sapisnpul bupelado :3saq
'50/50| 8002/20/¥0] "IV “uosiapuay] wed OIv| ¥ ‘8400W-2nJ0W] VIOd-6Y| 80-THE00-NIY-60
" VD “ded Aauaquoly ‘*ouf ‘sauysnpul bupesado :3s3q ”
‘91/90|  8002/60/50| “llV ‘uosiapuan] Aaimoy "reydays ‘dnoss VIO4-61| 80-00%00-NIY-60
PPABAIPESY 90-08500-NIY¥-60 VIO 33S puny$ (110) ou] ‘saisnpu bupelado :asaa
'0£/60  8002/b1/11] AAT ‘uosuyor| Kauya| *auyya( ‘sbbug | VIOd-6u | 60-££000-NI¥-60
VD “jded Aasajuol ‘auf ‘saisnpug bupesado :3s3a ;
'oc/60|  800z/12/1T] "llV ‘uosiapuaH | " hayar | **a.4y3( ‘sbbug| VIO4-6Y| 60-96000-NIY-60Y:
_UIPIOH ¥SN WM pajepopse y) “ied A2193uoW ‘a3is ANNA$ SeHIsnpu Bupesado au3 Joj sIsajueW [y :0S3qQ
82/50| 6002/62/0] "IV “uosizpus] " pajun| *"e49 ‘pismopioz| VIO4-63| 60-LEE00-NIY-60
VO "Hed Aaszquon ‘aus aNnd$ oul ‘sspasnpu bupessdo saa
'sz/10|  6002/v2/11] A1 ‘uosuyor| suiey|m| uuy ‘Janayys| VIO4-6| 0T-£8000-104-60
"**34 ‘dT1djupny umoug jo| exsniy 3303S Buipnjouj ‘pajiun 40V jo sanpejuasasdas Aq suogesunwiwiod iie :3s3a
€1/21| ot02/21/11] Aia1 ‘uosuyor | " Hjawaq | ueyg ‘ebuen| VIO4-6Y| TT-28000-104-60
“""Ued J1IBWNJOA pue SIsajjuew aisem snopiezey 3js (110) sasnpu] Bupesado ay3 1e bujuea)) sAojly :3s3a
91/11|  1102/v0/0T] AAT *uosuyor| " aned | " ‘uosuyor-03) VIO4-6Y| Z1-90000-104-60
" sapysnpu] bupesado ay)y 341 YUM JUBWIBA|0AUI S,"dU] ‘pue|ysy 03 J3jal/Auap) Jeyy sjuswnoop Auy :3s3a
'80/€0| 210Z/80/20 '||V ‘UostapuaH "8 auM "THYD ‘SRRl VIO4-6d Z1-9£100-104-60}
=t el | fewpd | vuoenuefo | msembey | edhL | _#B |
[Jo | a3ed MIIA s}sanbay




LAWYERS SOU TR BAY SANTA BARBARA

OY-RIN-00096-09
JEFFREY T. BRIGGS
A PROLESSIONAT | AW CORMOIRAVION
Pacific Pointe Center S Barbar. Oee
879 West 190™ Street, Suite 400 2 “'_! f :’J'Vi"‘;’:i'::f
Torrance, CA 90248 BELEA TN £ D) LI
‘I 310.217.4172 F 310,532.6564

November 5, 2008

Regional FOIA Operations Officer
U.S. EPA, Region 9

OPA-3

75 Hawthorne Street

San Francisco, CA 94105

National FOIA Operations Officer
1200 Pennsylvania Avenue, N.W.
2822T

Washington DC, 20460

Dear Sir or Madam FOIA Operations Officer:

Re: Freedom of Information Act (“FOIA") Request by Greenfield Monterey
Park, LLC; Greenfield Holdings, LLC; and James C. Towne

Pursuant to the FOIA (5 USC 552) and EPA’s regulations (40 CFR Part 2),
GREENFIELD (as defined herein) hereby requests the documents described below. Payment of
fees up to $250 is guaranteed. If fees are greater, please contact the undersigned directly for
authorization. The TIN is 06-1720845. ' )

Definitions

A. “OII" means Operating Industries, Inc.

B. «Ol] SITE” means the landfill located at 900 Potrero Grande Drive in Monterey
Park, California.

C. “NORTH PARCEL” means the parcel of the OII SITE north of the Pomona
Freeway.

D. "YOU" or "YOUR" means the United States Environmental Protection Agency
and includes all agents, employees, attorneys, consultants, and anyone else acting on YOUR
behalf.

E. "GREENFIELD" means Greenfield Monterey Park, Greenfield Holdings,
Greenfield Development, Greenfield International, and James C. Towne and includes all agents,
employees, contractors, attorneys, consultants, accountants, investigators, members, managers,
officers, directors, and anyone else who YOU understood to be acting on their behalf.
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F. “TM NP-4" means Technical Memorandum NP (North Parcel) 4.

G. "DOCUMENT" means all written, recorded or graphic matter, however produced
or reproduced, of each of the following: Records, notes, summaries, reports, memoranda, letters,
faxes and e-mails, whether stored in electronic media or printed form.

H. “CD-3" means the Third Partial Consent Decree regarding the OII SITE. ;
L “EXCLUDED WORK?” means as defined in CD-3 Section VIILA.

J. “TDF EXCLUDED WORK” means the Thermal Destruction Facility EXCUDED
WORK referenced at CD-3 Section VIILA.2.

K. “WORK DEFENDANTS” means as defined in CD-3 Section V, and Exhibit D to
CD-3, and includes all agents, employees, contractors, attorneys, consultants, accountants,
investigators, members, managers, officers, directors, and anyone else who YOU understood to
be acting on their behalf.

Request for Documents-

1. Each DOCUMENT which regards, references or reflects any request for payment
for EXCLUDED WORK by GREENFIELD including all supporting and back-up
documentation.

2. Each DOCUMENT which regards, references or reflects any request for payment
for EXCLUDED WORK including TDF EXCLUDED WORK other than by GREENFIELD
including all supporting and back-up documentation.

3. Each DOCUMENT which regards, references or reflects any payment or
authorization for payment for EXCLUDED WORK by GREENFIELD.

4. ‘Each DOCUMENT which regards, references or reflects any payment or
authorization for payment for EXCLUDED WORK including TDF EXCLUDED WORK other
than by GREENFIELD.

5. Each DOCUMENT submitted to YOU which regards, references or reflects the
value of EXCLUDED WORK by GREENFIELD.

6. Each DOCUMENT submitted to YOU which regards, references or reflects the
value of EXCLUDED WORK other than by GREENFIELD.

! The sections in CD-3 referenced herein, as well as the exhibits to CD-3 referenced herein,

are attached hereto as Exhibit “A.”
2



7. Each invoice submitted to YOU other than by GREENFIELD for EXCLUDED
WORK including TDF EXCLUDED WORK.

8. Each evidence of payment (check, etc.) submitted to YOU other than by
GREENFIELD for EXCLUDED WORK including TDF EXCLUDED WORK.

9. Each DOCUMENT which regards, references or reflects each payment from the
“Cash Escrow Account” referenced in CD-3 Section VIIL.C.

10.  Each DOCUMENT which regards, references or reflects the current (dollar)
balance of the “Cash Escrow Account” referenced in CD-3 Section VIIL.C.

11.  Each DOCUMENT from YOU to Harry Torchiana LLP including Mark
Torchiana, which regards, references or reflects any request for payment for EXCLUDED
WORK by GREENFIELD.

12.  Each DOCUMENT to YOU from Harry Torchiana LLP including Mark
Torchiana, which regards, references or reflects any request for payment for EXCLUDED
WORK by GREENFIELD.

13.  Each DOCUMENT from YOU to the WORK DEFENDANTS which regerds,
references or reflects any request for payment for EXCLUDED WORK by GREENFIELD.

14.  Each DOCUMENT to YOU from the WORK DEFENDANTS which regards,
references or reflects any request for payment for EXCLUDED WORK by GREENFIELD.

15.  Each DOCUMENT which regards, references or reflects whether the surface
water management on the NORTH PARCEL is functioning as intended, including by the work
performed pursuant to TM NP-4,

16.  Each DOCUMENT which regards, references or reflects whether the surface

water management on the NORTH PARCEL is not functioning as intended, including by the
work performed pursuant to TM NP-4,

Very Truly Yours,

FFREY T. BRIGGS PLC
Jeffrey T. Briggs
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BARRY HARTMAN
Acting Assistant Attorney General
Environment and Natural Resources pivision
ROBERT D. BROOX
Environmental Enforcement Section
U.S. Department of Justice
p.0. Box 7611, Ben Franklin Station
Washington, D.C. 20044

Telephone: (202) 514-2738

LOURDES G. BAIRD
United States Attorney
LEON W. WEIDMAN
Chieg, civil Division
SCOTT PARK
Assistant United States Attorney
300 North Los Angeles Street -
Los Angeles, California 90012
Telephone: (213) 894-2285

NANCY J. MARVEL
KATHERINE L. SHINE
| u.S. Environmental Protection Agency, Region IX =

75 Rawthorne Strest
san Francisco, California 94105
Talephone: (413) 744-1340

Attorneys for Plaintiff, the United States

DANIEL E. LUNGHEN
Attorney General of the State of California
THEODORA BERGER
Assistant Attorney General
DENNIS A. RAGEN
Deputy Attorney General
110 West A Street, Suite 700
san Diego, California 92101
Telephone: (619) 238-3496

Attorneys for Plaintiff, State of Californmia

UNITED STATES DISTRICT -COURT
CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
THE STATE OF CALIFORNIA, and
THE CALIFORNIA HAZARDOUS
SUBSTANGE ACCOUNT,

CIVIL ACTION NO. ¢

Plaintiffs, THIRD PARTIAL CONSENT DECREE
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sattlement, g-nnrtalia-d in a partial Consent Decrae captioned
mwmnmlﬂmm—‘h No. CV
B8 7196 (MRP)Kx, and antered by the Court on May 11, 1989 (the
First Decrse). Additional parties have signed a Second Partial
Cconsent Decree (the Second Decree) to resolve their liability for
the same matters addressed in tha First Decres. The Sa=;$d
partial Consent Decree vas enterasd by thp Court on September 17,
1991.

v. DEFINIZTIONS
Unless otherwise expressly provided, terns used in this
| consent Decree which ars definad in CERCLA or in regulations

promulgated under CERCLA shall have the meaning assigned to them
therein. Whenever terms listed below are used in this Consent
Decree or its Exhibits, the following definitions shall apply:
A. "cash Defendants” shall mean the Defendants identified
in Exhibit C, that have agreed to pay the amounts
spacified in the Schedule(s) set forth in Exhibit C.
B. "CERCLA" shall mean the comprehensive Environmental
Response, Ccompensation, and viability Act of 1980, as
amended, 42 U.S.C. § 9601, ot asd.
c. “consent Decree® or npecree” shall mean this Third
partial Consent Decrese and its Exhibits.
D. wconstruction Completion Raport® shall mean the Report
to be prepared by the Work Dafendants and submitted to
EPA pursuant to section 5.5.8 of the Scope of Work.

E. ncontractor® shall mean the individual, company or com-=

panies retained by or on behalf of the Work pDefendante

Third Partial Consent Decres Page 8
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13
14
18
16
17
18
19
20
21
22
23
24
25
26
27
28

~npPSE" shall mean the Californis Department of Toxic

to undertake and complete the Work.

"Day®” shall mean a calendar day unless expressly stated
to be a ubrking day. "Working day"™ shall mean a day
other than a Saturday, Sunday or Federal holiday. 1In
computing any period of time under this Consent Decree,
where tha last day would fall on a Baturday, Sunday, or
Federal holiday, the period shall run until the close
of business of the next worklng_day.

"Defendants® shall include both the Cash Defendants and
the Work Dafendants, as defined herein and as listed in
Exhibits C and D, raspactively, to this Consent Decree.

Substancas Control, the successor entity to the
California D-pn;tncnt.ot Health Services.

“EPA" shall mean the United States Environmental
Protection Agency and any successor departments or
agencies cf the United States.

"Excluded Work® shall mean tha Cover Protection
Component of the Cover System for the North Slope of
the South Parcel, the Thermal Dastruction Facility, and
the North Parcel, as those terms are defined in Saction
VIII (Excluded Work, page 29) and in the Scope of Work.
"Bxcluded Work Completion Report®™ shall mean the Report
to be prepared by the Work Dafendants and submitted to
EPA pursuant to Section 5.8 of the Scope of Work.

"npyhibit A" shall mean the Gas Record of Decision, as

defined below, for the Gas Operable Unit, attached
hereato.

Third Partial Consent Decree Page 9
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1 M. wExhibit B" shall mean the Scope of Work, as defined
. 2 below, for the Gas Operable Unit, attached hereto.
3 N. npxhibit C" shall mean the list of Cash Defendants and
4 schedule of payments to be made by them, attached
5 hereto.
6 0. ©"Exhibit D" shall mean the list of Work Defendants
7 attached hereto.
8 P. "Exhibit E* shall mean the Third Partial Consent Decree
) 1991 Volumetric List attached hereto.
10 Q. npxhibit F? shall mean the List of Settling
11 Subsidiaries, Divisions, and Affiliated Entities
12 attached heretos
13 R. "First Decree" shall mean the first Partial Consent
14 Decree, captioned United States at al. v, chavxon
. 15 W, No. CV 88 7196 (MRP)Kx, and
16 entered by the Court on May 11, 1989.
17 S. sPuture Oversight Costs" shall mean all costs incurred
18 by the EPA and other agencies and departments of the
19 United States, by the State, and by contractors for
20 either of them in overasight of the Work and Excluded
21 work. Future Oversight Costs shall include: . indirect
22 costs, payroll costs, contractor 9osts, ‘travel costs,
23 laboratory costs, the costs incurred pursuant to
24 Section XIV (Access, page 41), and the costs of
25 reviewing or devcléping Plans, Reports and other items
26 l_at.x‘rsuant to this Consent Decres, verifying the Work or
27 Excluded Work, or otherwise implementing or enforcing
. 28 this Consent Decree, from and after the date of entry
Third Partial Consent Decree Page 10
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of this Decree. Futurs Oversight Costs do not include
any other cost inauirad by the EPA, other agencies or
departments of the United States, the Stats, or
contractors of aither of thenm, iﬂéluding, but not
limited to: (1) all costs incurred in the performance
. of the Remedial Investigation/Peasibility Study at the
Site; (2) all costs associated vith emergency removals,
or additional vork deemed necessary or approved by EPA;
(3) all costs incurred in oversight of the Gas Operable
Unit which are not in oversight of the Work or the
Excluded Work: (4) all cests for ovaflight of any other

NOORNORNONONONON M e M e s e e
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operable unit; and (5) all costs for oversight of the
final remedy at the S8ite.

T. 5Gas Operable Unit* shall mean the Gas Migration
Control and Landfill Cover Operable Unit, as described
in the Gas Record of Decision, as amended on September
28, 1990. | |

U. "Gas Record of neeinion' or "Gas ROD" shall mean the
Record of Dacinion r.lating to the Gas Higtation
Control and Landfill Cover Oporablc Unit at the 8ite
signed by the EPA Region IX ngional Adninistrator on
September 30, 1988, as amended on September 28, 1990,
which describes the Gas Operable Unit and which is
attached as Exhibit A. ‘

v. "National Contingency Plan® of ;ﬁcpﬂ shall refer to the
Nationél 0il and Hazardous Substances Pollution Contin-
gané& Plan praiulqated pursuant to Section 105 of
CERCLA, 42 U.§.C. § 9605, codif':lod'at 40 C.F.R. Part

Third Partial Consent Decree Page 11
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W.

X.

300,

'6iI éitn' or the "Site" shall mean the “facility,® as
that term is defined at Saction 101(9) of CERCLA, 42
U.8.C. § 9601(9), and shall mean the landrill located
at 900 Potrero Grande Drive in Monterey Park,
California.

"Oversight® shall mean inspection by the EPA, the
United States Army Corps of Engineers (USACE), their
Contractors, or the State and their representatives, of
remedial work and all othar actions necessary to verify
the adequacy of performance of activities and of the

Plans; Reports and other items relating to the OII site

performed or submitted by Work Defendants pursuant to
this Decree. _

"Parties” shall mean the United States, the State and
the Defendants.

“Past Response Costs" shall 2ean: (1) all costs,
including, but not linited to, interest and indirsct
costs, that the United States has 1ncurrad with regard
to the Site baginning on June 1, 1988 through December
31, 1990, but excluding oversight expenses for the
First Decree and the Second Decree paid or to be paid
by the persons who are Defendants under those Dacrees;
and 2) all costs, including, but not limited to,
interest and indirect costs, that the State and the
California Hazardous Substance Account have incurred
with regard to the Site beginning on June 1, 1988
through December 31, 1990.

Third Partial consent Decree Page 12
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wperformance Standards® eéhall mean those cleanup
standards, standards of control, and other substantive
requitenents, criteria or 1imitations, set forth in -
Exhibit A (Gas ROD), Exhibit B (Scopa of vwork), and
gection VII of this Deciae (Work to be Parformed, page
17).

wplaintiffs® shall mean the United States, the State,
and the California Hazardous substance Account.
splan(s)® shall mean the plans and designs daveloped by
the Work Defendants vwhich detail the slements of the

Work to be conducted purauant to this Consent Decres.

12
13
14
15
16
17
18
19
20
21
22
a3
24
25
26

27

.28

AD.

AE.

AF.

AG.

"progress Report® smhall mean- this Report(s) prepared bY

Work Defendants pursuant to paragraph vII.C.4.b (on
page 26) of Saction VII (Work "!o Be Performed).
WRCRA" shall mean the Solid Wasts Disposal Act, as
amended, 42 U.S8.C. § €901, at _sad. (also known as the
Resource Conservation and Racovery Act).

»Report{s)" shall mean the Reports developed by the
Work Defendants in conp;n'anc- with this Decree,
detailing the Work and the results of its
inmplementation.

ngScope of Work" oI vgow" shall mean the scope of work
for implementation of the Work at the Site, as set
forth in Exhibit B to this Consent Decree and any
pmodifications therato pursuant to this Decres.
wsagond Decree" shall.mean the Second partial Consent
pDecree which has been executed by certain companies

identified as potentially responsible parties to

Third Partial Consent Decree 21 Page 13




1 resQlve their liability for the same matters addressed
. 2 in the First Decree and entered by the Court on
3 September 17, 1991.
4 AI. "sState” shall mean the State of California on behalft of
L the Department of Toxic Substances Control.
6 AJ. "United States” ghall nean the United States of
7 America.
8 AK. “USACE" shall mean the United States Army Corps of
9 Engineers. S
10 AL. "Waste uat‘rial' shall mean (1) any “"hasardous
11 substance” as defined under Section 101(14) of CERCLA,
12 42 U.5.C. § 9601(14): (2) any "pollutant or
1 contaminant" under Section 101(33) of CERCLA, 42 U.S.C.
14 § 9601(33); and (3) any "hazardous substance” as
. 15 dafined under California Health and Safety Code
16 §§ 25316 and 25317.
17 AM. "Work" shall mean the implementation, in accordance
18 with this Decree of the tasks and activities dafined
19 herein, including but not limited to:. Section VII
20 (Work To Be Performed, page 17); Section IX (Additional
21 Work, page 34); section XVI (Retention of Records, page
22 48) 1 Section XV (Data Exchange: Sampling and Analysis,
23 page 43); Section X (Periodic Review, page 35); the
24 S0W, as may be modified pursuant to the provisions of
25 this Consent Decree; and any schedules or Plans
26 required te be submitted pursuant to this Decree or the
a7 SOW.
. as AN. "Work Completion Report® shall mean the Report
Third Partial Consent Decree Page 14
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gsubmitted by the Work Defendants pursuant to this

1

‘l' 2 Decree, detailing the Work performed pursuant to this
3 Decree.
4 AO. "Work Defendants" are the Defendants jdentified in
5 Exhibit D, that have agreed to undertake the Work and
6 certain other obligations sat forth in this Decree.
7
8 vI. GENERAL PROVISIONS
9 A. Rurnesa
10 The purposas of this Consent Decree ars to protact public
11! health and welfare and the environment from releases or
12| threatened releases of ﬁastn Natsrial ?rom the Sits by the design
13| and implementation of the remedial action and operations,
34| monitoring, and maintenance outlined in Section VII (Work to be

[
(7.}

NN NN N NN N B R
< O M & W N #® O VW W N o

Performed, page 17), to resolve the dispute among the parties as
to whether rsmedial action may be necessary for the Gas Operable
Unit, to raimburse certain of Plaintiffs® Past Rasponse Costs and
the United States' and the Stata's Future Oversight Costs, and to
gsettle any and all claims against Defendants asserted by
Plaintiffs in the complaint filed in this matter.

B. Commitments by Settling Dafendanis

Work Defendants shall finance and perform the work in
accordance with this Consent Decree, including, but not limited
to, the SOW and all standards, Plans, specifications, and
schedules set forth in or developed pursuant to this Consent
Decree. Defendants shall alsc reimburse the United States and
the State for Past Response Costs and Future oversight Costs as
provided in this Consent Decree.
Third Partial Consent Decree Page 15
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14
15
16
17
18
18
20
21
22
23
24
25
26

27

28

EPA's comments and resubmit to EPA the previously disapproved
plan, report or item with any required changes within the

deadline set forth herein.
@. _If any Work, or any plan, report, or item is

-

inadequate or untimely after resubamission, then the Work
Defendants shall be deemed to be in violation of this Dacree and
subject to stipulated penalties as governed by Section XXIII
(stipulated Penalties, page 73).
7. Fallure to Parform
In the event EPA orx 1t;-daslgnae performs all or portions of
the Work pursuant to paragraph XXVI.D (on page 94) of Section

L XXVI (Reservation of Rights), the Work Defendants shall reimburse
the EPA for the costs of doing such work, pursuant to the
provisions of paragiaphs XVII.E.1 and XVII.E.3 (page 56) of
Section XVII (Reimbursement of Response Costs), plus all

penalties set forth in Section XXIII (Stipulated Penalties, page

73).

VIII.. - EBXCLUDED WORK
A. Definition of Excluded Woxk

For the purpolc; of this Decree and its Exhibits, Excluded
Work shall be defined, both individually and collectively, as the
following three (3) items.
1. = Cover Protection Component ©f the Cover Svstem for
the North Slope of the South Parcel (NSSP):
a. The NSSP is defined as the approximately 44

acre area on the South Parcel with boundaries defined pursuant to

this Decree and Figure B-1 (Plan location of the Work) of the

Third Partial Consent Daecres 3% Page 29
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10
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12

SOW. The Cover System for the NSSP 1is expected to be composed of
a combination of impermeable and protective layers which will lie
directly above the Gas Collection Component of the Gas Control

Systemn.
. b. This item of the Excluded Work is the

procurement and construction.of the Cover Protection Component of
the Cover System for the NSSP.

c. The person(s) performing this item of
Excluded Work shall use the final design plans and specifications
developed by the Work Defendants pursuant to Section VII (Work to
Be Performed, page 17) and tha SOW vhen ‘procuring angd

constructing the Cover Protection Component, unless EPA or the

13
14
@ .
16
17
18
19
20
21
22
23
24
25
26
27

Court determines otherwise. .
4. Tasks and activities not included in this

item of Excluded Work are: the predesign, design, compliance
testing and operations and maintenance of all NSSP Systems, and
the construction 62 all of the NSSP Systems except for the Cover
Protection Component, which shall be undertaken by the Work
Defendants pursuant to Section VII (Work to be Performed, page
17). Work Defendants shall pay the United States' and the
State's costs incurred in oversight of this item, pursuant to
Section -XVII (Reimbursement of Response Costs, page 51).
2. Thermal Destruction Facility

a. The Thermal Destruction Facility (TDF) will
treat the contaminants in the landfill gas stream through thermal
destruction or energy recovery technology.

b. This item qt'th. Excluded Work is: the
predesign, design, and construction of the TDF; and operation,
Third Partial Consent Decree Page 30
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maintesnance and monitoring of the TDF until EPA's approval of the
Work Completion Report.

C. Tasks and activities not included in this
item of Excluded Work include activities described in Section
5.2.3 (Landfill Gas Characterization) of the 8OW and construction
of headers and conveyance lines for delivery of landfill gas to
the TDF, which shall be undertaken by the Work Defendants
pursuant to Saction VII (Work to be Parformed, page i?). Work
Defendants shall provide to tha person(s) performing this
Excluded Work information, both rangas and avérngns, ragarding

gas quality, gas composition, gas guantity estimates and vacuum

—regquirements:
d. In the event Work Defendants perform this

item of Excluded Work and utilize an energy recovery system, any

funds generated by such energy recovery system shall be placed :in

the Cash Escrow Account.

3. North Parcel

a. The North Parcel is defined as the 45-acre
portion of the site which lies to the north of Highway 60 (Pomona
Freevay) .

b. This item of Excluded Work is: the
predesign, design, construction, compliance testing, and
ocperation, maintenance and monitoring of the North Parcel Gas
Control, Cover, and Surface Water Management Systems until EPA
approval of the Work Completion Repoft. North Parcel systems
also include conveyance of landfill gas’ collected from the North

Parcel to the TDF and liquids recovered from the North Parcel to .

‘the Leachate Management Systen.

Third Partial Consent Decrse . Page 31
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B. In the event that any or all jtem(s) of BExcluded Work -
are performed entirely by person(s) other than Work Defandants,
Wwork Defendants shall not be responsible for attaining
performance standards for that item(s) of Excluded Work. Nothing
in this paragraph shall be deemed to modify or change Work
Deténdants' obligations under the SOW or this Decree, including
the obligation to attain Performance §tandards or to comply with
integration and coordination requirements in Section 3.0 of the

so“ L]
.c. In the event Excluded Work is not performed by any

other person, Work Defendants shall perform any oOr ;11 item(s) of

| Excluded Work or any portion thereof, upon written rgquest by

EPA. EPA shall not request Work Defandants to perform any or all
item(s) of Excluded Work or any portion thereof unless EPA
determines that sufficlent funds are available in the Cash Escrov
Account to provide payment to Work Defendants for that item or
portion of Excluded Work pursuant to paragraph VIII.E below.
Work Defendants shall submit an Exgluded Work Completion Report
pursuant to Sections 5.8 and 7.9 of the SOW for each item or
portion of Excluded Work performed by them.

D. Excapt as provided in paragraph XXIIX.C.6 (on page 83)
of Section XXIII (Stipulated Penalties) and Section XLII
(Termination and Satisfaction, page 107), if Work Defendants
perform an item(s) or portion of Excluded Work, all referenced in
this Decree to Work shall be read to apply to that item(s) or
portion of Excluded Work, and Work Defendants shall be
responsible gqr attaining Performance Standards pertaining to
that item(s) or portion of Excluded Work.
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E. In the event Work Defendants perform any or all item(s)
of Excluded Work or any portion thereot, Work Defendants shall be
entitled to payment from the Cash Bscrow Account for up to the
first $6 million of work costs incurred by Work Defendants for
each such item of Excluded Work. The value toward completion of
any work which EPA determines has been satisfactorily performed,
or funds provided -by. any .person not-a eignatory to this Decree
for each item .of Excluded Work shall correspondingly reduce the
pPayment owing from the Cash Escrow Accounf to Work Defendants for
that item of Excluded Work. The Escrow Agreement shall raquire
that the Work Defendants provide a statement at the time they

_nn‘k_xainbuxscIunt—shnu%ng“anfauuurnt!—lwcuunttnq—ﬁf_WS?ﬁ costs

. for Exaluded Work. The following costs or expenditures of Work
Defendants specifically shall not be included as work costs for

Excluded Work:
S 1. Any fines.or penalties assessed for noncompliance
with-{a) the provisions of this Decree, (b) plans, schedules or
specifications. relating to the Excluded Work, or (o) federal or
State. lawsg: :

2. Work Defendants' internal corporate costs, or 0Il
Stearing Committee administrative and legal fees (as
distinguishable. from Work Defendants' oversight, project .
management, and legal costs, which are included to the extent
they arise from performance of that item of Excluded Work):

3. Costs associated with the judicial resolution of
any disputes under Section XXIT (Dispute Resolution, page 69),

.unless .Hork Defendants prevail in the.judicial resolution of the

- dispute;
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4. Any costs arising cut of claims or the defense of
claims for personal injury, property damage, oF other third party

claims;
§. The costs incurred by EPA resulting from any EPA

determination under paragraph XXIII.C (on page 81) of Section

XXIII (Stipulated Penalties)': .
6. Any costs which Work Defendants would have been

obligated to incur or pay under the provisions of this Consent
Decree even had they not performed Excluded Work.
F. Nothing contained in the preceding paragraph VIII.E

shall praclude Work Defendants from asserting that such costs and '

"l!ptnﬁiﬁﬂrﬂifmaxﬂluﬂinnginl!_ﬂl_E!E!lti.'n are response costs

under CERCLA and the NCP.

IX. ADDITIONAL WORK

- A In the event that EPA or the Work Defendants determine,
before EPA's approval of Work pefendants' Work Completion Report,
that additional response work is necessary to carry out the
activities required by this Decrse or to meet the Performance
standards, notification of such additional work will be provided
to the Project Coordinator for the other party.

B. Unless another time period is agreed to by EPA and the

Work Defendants, within 30 days of receipt of such notice by.EPA
or by Work Defendants that additional work is necessary pursuant
to this section, the Work Defendants shall submit a revised or
amended Work Plan or Technical Memorandum, as appropriate, to EPA‘
for such additional work. The revised.or amended Plan shall
conform to the requirements in Section VII (Work To Be Performed,
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EXHIBIT-D .
Opersting industries, Ine.
Third Partial Consent Decres
Work Defendants

Alooa Composites, Inc.
for WESLOCKCO.
Allied-Signal, Inc. .
for GARRETT ARESEARCH
and BENDD CORP,
Aluminum Company of America
American Alrines, Inc.
American National Can
for NATIONALCAN .
Amtrak-National Raliroad Passenger Corporation
ARMCO, inc.
for ARMCO-NATIONAL SUPPLY
Armstiong World Industrigs, inc.
for ARMSTRONGCORKOO.
Atiantic Richfleld Company !
for ARCO7YANAOONDA AMERICAN BRASS DN,

1.
12.
13.
14.
18.

16.
17,

18.
19.
20.
21.
23.
4.
25.

for RUREXCORPORATION
Behr Process Corporation
Bethlshem Steel Corporation
Batz Laboratories, Inc.
Bird Comporation

for BIRD AND SONINC.
Black & Decker Corporation

for MCOULLOGH CORPORATION
Blackiop Materials Company
Borden, Inc.

for BORDENCHEMCAL COMPANY
Borg-Warner Corporation

for BYRONJACKSON PUMP DIVISION
Bridgestone/Firestone, inc.

for FIRESTONE TIRE AND RUBBER COMPANY
Calgon Corporation
Camation Company

. Champion International Corporation

for ST.REGISPAPERCO.
Chevron Chemical Company, Chevron Pipeline Company,
and Chevron USA, inc.
for CHEVRONUSA./GULFOL CO.
Chrome Crankshaft Company, inc.
Chrysler Corporation
for NJUCARPREP
Conaco, inc.
for CONOCO, ING./DOUGLASOL CO.
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EXHIBIT-D
Operating industries, ine,
Third Partisl Consent Decres

27. Conopoo, Inc.

for . LEVERBROTHERS
28. Cooper & Brain, Ino.

for COOPERANDBRANOL CO.
29. Cooper Drum Company

for SUPERIORDRUMCO.

30. cmmum-cmnmmmammm
-mcnmtmmtmmco and Crowley
Eavironmental Services

8$1. Crown Beverage Packaging, Inc.

for CONTINENTALCANCO.
32. Deft, inc.
33. Delta Ar Lines, Inc.

for WESTERNAIRLINES

84. Deparimant of Water and Power of the Chy of Los Angeles

35. Dautsch Company

38. Dougias Oil Company it

for OCONOCO, INC./DOUGLASOL CO.
37. Dunn-Edwards Corporation
38. EB.King
for Southem Californla Chemical Company, Inc.
39. Emarson & Cuming, inc.
40. Exxon Corporation
for BOONUSA
41. Federal Express Corporation
for FLYING TIGERS, INC,
42, Ferro Corporation
for PRODUCTOL CHEMICAL OO
43. Fibreboard- Corporation: :
44. Flint Ink Corporation
45. The Fiintkots Company
for PIONEER-FUNTKOTE
46. Ford Motor Company
47. GATX Terminals Corporation
for GATXCORFORATION
48. Qaylord Contalnar Corporation, successor In interast for Baldwin
Park Boulevard plant,
for CROWNZELLERBACH
49. General Electric- Company -
50. General Latex and Chemical Corporation
51. General Motors Corporation
52. Georgla-Pacific Corporation
§3. Gould, inc.

-
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EXHIBIV.D
Operaling industries, ing.
Third Partis! Consent Decree
Work Defendants

54. MGTMMM.(AWWICO..UMMM&NM

35. Grow Group, Inc.
§6. HaL Tooth

87. MHeollman P
- for HELLMANESTATESOL CO.

58. Henke! Corporation (on behalf of Emery industries)

for EMERYCHEMICALS

80. The Hertz Corporation

60. Hollytex Carpet MilisUSG Corporation

81. Hughes Airoraft Company

62. Hunt Wesson, Inc.

83. Ingersoil-Rand Company (Proto Tool)

84. Inland Container Corporation

65. The Chy of Inglewood _

66. Interstate Brands Comporatisn

. for INTERSTATE BRANDS BAKERY
67. James River Ii, inc., successor in interast with respect to Sheila Strest and
Garfleid Avenus plants - ' ,

for CROWNZELLERBACH

68. Kenosha Auto Transport Corporation

69. Kem Foods, inc. Shareholders' Liquidating Trust
for XERNFOODSINC

70. Keysor Century Corporation

71. Latchiord Glass Company

72. Libsrty Vegetable O Company

73. Lockheed Corporation and Lockheed Asronautical System Company Division
for LOCKHEED AIRCRAFT

'74. Long Beach O Development Company

7S. Long Beach Unit, Wiimington Ol Field, Califomia (Chy of Long Beach,

Unit Operator: Thums Long Beach Company, Agent for Fleld Contractor)

for THUMSLONG BEACH

76. The Chty of Los Angeles
for LOSANGELES, CITYOF

77. Martin Maristta Corporation, on behalf of Commonwealth Aluminum Corporation
for MARTIN MARIETTA ALUMINUM 0

78. Master Processing Corporation
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79.
80.
8t.
82.
as.
84.
88s.

" 89.
90.

1.

92.
93.
94.

. 98,
96.
97.
98.

101.

87. NU indusvies, inc. S L.

Mydrin Ine.
for RADLATEX

N! Industries, inc., a MASCO Industries Subddlw
for NORRIS NDUSTRIES

for NLMETALR
Norris Incustries, Inc., Weiser Lock Division
for WEIBERLOCK COMPANY
Occidental Patroleum Corporation
OR and Solvent Process Co., a subsidiary of Chemical Waste Managerent, !22.
for OR ANDSOLVENT PROCESS COMPANY
Oryx Energy Company
for SUNOLCO
Owens-lliinols, Inc.
Pacifio Tubs Company .
Packaging Corporation of America/EKCO Preducts
for EXOOPRODUCTS, INC.
Parker Hannifin Corporation
Pervo Paint Company
PPG Industries, Inc. ok e
Primerica Holiings, Inc. Ty i sy
for AMERICANCAN COMPANY, INC.
The Proctor and Gamble Manufacturing Company
ProMark Group West
for. MAJOR BRAND PAINT AND VARNISH CO.
Prudential Overall Supply

102. Renta Uniform
103. Reynoids Metais Company

104.

RLL Corporation .
for MAXFACTORCOMPANY
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EXHIBIT-D
Operating industries, inc.
Third Partlal Consent Decree
Work Defendants

105. Safeway, Inc.
. for SAFEWAYSTORES, INC. |
106. 8Santa Fe Energy/C.W.0.0.
107. Senior Engineering Company )
for SOUTHWESTERN ENGINEERING COMPANY
108. Shasia Bavarages, inc.
108. Shell O) Company
110. Soulé-Amon Liquidating Agancy
for SALESTER.
111. Southern Callfomia Edison Company
112. Southam Callfornia Gas Company
113. Southern California Rapid Transit District
114. Southem Pacific Transportation Company
115. Southwest Forest Industries, Ing. .
116. Starkist Foods, inc.

118. Superior Industries Intemationsl, Inc.
119. Supracols, Inc. =alk
120. Surface Protection Industries, Inc.
for ZOLATONE PROCESS NCORPORATED
121. Texaco, Inc,
for TEXACONC./GETTYOL
122. The Times Mirror Company, Los Angeles Times Division and Times Mirror Press
for Los Angeles Times/Mimor Press
123. Transportation Leasing Company
for GREYHOUNDLINES
124. TRW, Inc.
for TRW CINCH GRAPHIK ]
126. "21° Intemational Holdings, inc.
for GENERAL FELT INDUSTREES, INC.
126. Union Ol Company of Califomia
127. Union Pacific Resources Company
for CHAMRLNPETROLEUMCO. |
128. The Uniroyal Goodrich Tire Company
for UNIROYAL ING,
129. United Parcet Servics, Inc.
130. United Stales Gypsum Company
131. Van Watsrs & Rogers, inc.
132. Vest, inc.
for BERNARD EPPSAND COMPANY
133. Watsrford Wadgwood USA inc.
for FRANCISCAN CERAMCS
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EXHIBIT-D
Operating industries, Inc.
Third Partis! Censent Decree
Work Defendants

134. Weiches Overail Claaning Company, Inc.
for WELCH'S INDUSTRIAL LNIFORM
135. Wesiarn Chemical
138. Wastinghouse Electric Corporation
for SEVEN-UPBOTTUNGOO.OFLA
137. Willamette industries, Inc.
for WESTERNKRAFT CORPORATION
138. Xerox Corporation

Unlted Ststes’ Past Respones Coste

Pursuant to paragraphs A5 of Section XVIi {Reimbursement of Reaponse Cosis),
Work Defendanis shall pay by certified chadk into the EPA Hazardous Substance
Supertund thair portion of the Uniled Statas’ past costs, The dollar figure owing
ahall be sat forth in the notios by the United States of antry of the Consent

Decree. Notion of the amount shall be given to Work Defendants as provided in

Saction XXVH (Form of Nolics). Copies of all checks and al transmittal letiers
shall be sent 1o EPA and the Department of Justics as provided in Section JO(ViL.

States’ Past Response Costs .

Pursuant o paragraph B.3 of Section XV (Reimbursement of Response Costs;,
Work Defendants shall pay by certified check the amount of $117,814.00
within 30 days of notice by the United States of entry of the Consent Decree.
The check shall be sent 1o the address aet forth In paragraph B.3 of Section XVH.
Copies of all checis and all ransmitial lettars shall be sent o the State as
provided in Section XXVI (Form of Notice). .
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